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The Uncivil War at City Hall

DEAN NELSON

Lawsuits. Accusations of corruption. Power struggles. With subpoenas from the city
attorney’s office and potshots from the cit

WHEN BARRY BONDS smacked home run number 755 in August at Petco Park, tying the record held by
Hank Aaron, about half the fans in the stadium cheered the accomplishment, and half booed.

The half who cheered knew that, despite some misgivings they might have had about how Bonds got to be so

big and strong later in his career, they had to acknowledge what he did was significant. The half who booed

were fixated on their sense that, while they could not deny Bonds accomplished something unusual, the way he
went about it was so distracting, the achievemen

So goes the work of City Attorney Mike Aguirre.

He steps off an elevator in the lobby of City Hall, and citizens who are there to protest a governmental action
recognize him and break into cheers. He waves to the common people and tells them he is on their side. He is
their Napoleon.

But mention his name to othersd those depending on unfunded pensions, for instance, or those who have been
on the receiving end of his accusationsd and a sneer develops. Long silences spread like shadows creeping
through darkening windows. He is their Brutus.

To many who love San Diego, he is the only one minding the store. To them, he has discovered a vacuum in
who is running this city, and he has decided to fill it.


http://www.sandiegomag.com/

Others, who love the city just as much, think he is delusional. The city is making progress toward adapting to its
new strong-mayor form of government, they believe, and Aguirre is a distraction. A sideshow. Dangerous.

The strong-mayor proposition, approved by voters in 2004 for a five-year trial starting in 2006, replaced a long-
outdated system of a city manager working as the gofer for the city council. The old system was inefficient for a

city this large and gave covertoback-r oom deal s t hat average citizens
t hey backfired. T hcletsalehicamesgoeming. biberty Stationpamyone?e d  t |

By contrast, the strong-mayor approach puts the mayor in charge of the cityd he or she becomes its CEO, no
| onger just another voter on the city ceoaarisi | . T
accountable to the public, not the council or special interests.

But with the transition now into its second year, and with the mayor politically wounded by a 180-foot monster
called Sunroad, and the Securities & Exchange Commission accusing councilmembers and others of securities
fraud, and the city attorney filing countless legal claims against city employees, squirrel killers and valet
parkers, citizens are justified in asking: Is this any way to run a city?
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This kind of talk chafes city council president Scott Peters.

AWho i1 s runnidreg rtyhiSsa nadietrys? Ibtuéds it d6s really a col
says Peters, who has publicly sparred with Aguirre over many issues, especially over the role of the city
attorney. Aguirre, according to Peters, is one of the reasons San Diego has trouble accomplishing anything.
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Aguirre has accused some councilmembers, including Peters, of committing a crime by voting to approve the
citybébs pension while knowing there wasnbét money
And Aguirre points to city charter statements from 1931 that declare his independence from other government
entities.
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AiThe council wants to decide as a matter of poli
is to make sure thateveryond ol | ows t he | aw. The city council di
San Diego did. We wondét be able to get anywhere
So far, the courts have deni ed théstatute of limeaboss focfilimi m o

the claim expired before he even took office in 2004. Aguirre is researching cases back to the 1850s in an
attempt to get the courts to change their mind and allow him to proceed with his suit.

Agui rr e0s taxpayard plertyaPsivatelawditms are used frequently to handle many of the suits and
appeals he files, and the bill for using outside counsel has risen dramatically in the years since he took office. In



fiscal year 2003, before Aguirre took office, outside lawyers billed the city approximately $131,000. In fiscal
year 2006, the bill was more than $3.5 million.

Critics of Aguirreds methods say he has cost the
work related to the SEC's investigation.

And there isndt much to show for the money sp-en
running De | a Fuente Business Park suit and wit
but most of his claims have been tossed, defeated or stalled.
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ALL OF THI'S, of course, takes ti me
pressing issues. And despite the publicity Aguirre creates regarding the
underfunded pension, it is not one of those pressing issues, according to

Peters.

i's no pension crisis, o0 he sz
ed. o

O
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: Both the pension and the expensive health benefits promised to city retirees
Councilmember Donna Frye are being paid off in a long-term plan, Peters says. According to an actuarial
report provided to the council i n
SDCERS [ San Di e g oetirdinent Systeri] miH the angbke  pap the Benefits the city has
agreed to pay.o

Aguirre call s the oaxatsy ar idaln er eébpjo rathn falcdaaulas y who w
than they really are. | t s sd reeaadti invge caobonccd wirsti iomg  od
The more accurate conclusion, Aguirre says, is f
says. AThatdéds the point of what the SEC tol dtous.
pay for them. The city council has been managing

So with the city council and the city attorney arguing over how to define their roles, and over whether they are
allies or enemies, who is running the show around here?

iltds mp, owsaklshadkbrry Sander s g andwhaose offiee sookere mooth e d m

before deciding to grant an interview to San Diego Magazineor t hi s story. fAWedve s
mayor going from a ninth city councilmember to anotherbranc h of gover nment wher e
he says. fABefore, the city manager was more inte

ability to hire and fire him. The new system gives the chief executive officer the ability to get things done.
Citizens know who to hold responsible. 0

He points to two years of balanced budgets and a five-year financial plan, as well as a 20-year plan to pay off
the pension liability, as evidence of progress. Also in the works are plans for sewer and water infrastructure
improvements, plus a plan to get the city back into the bond market (Wall Street put San Diego on its blacklist
after the pension fiasco was uncovered).

Carl DeMaio, head of The Performance Institute, a reform-minded think tank, says what Sanders has achieved

in the political system, after what he i nherited
billion in liabilities, a budget deficit, no ability to borrow, with predecessors who left under a cloud of
corruption,employees who are being subpoenaed and invest.]I

fact that he kept the Iights on at all i's remark



Then, as i1if to tie a boxerds hand behind hisiobac
says. AThe counci l repeatedly tries to thwart hi
before there is even a discussbdobnwoadtd hkepcygmpa
you out to drg i f you screw up. 6

But whether Sanders is running the show was debatable during the Sunroad debacle. When the Sunroad

Corporation built an office tower last year near the Montgomery Field runway and exceeded FAA height limits

for buildings i n tsheelestate offiee knewthe Bullding vasarnt violationhCaltraesi t y 6
knew i1it. The FAA knew it. Sunroad knew it. And a
knew it, though, did anything happen.

Aguirre sued Sunroad in an effort to get the construction stopped. He tried to serve Sunroad with a subpoena,

but the police chief had misgivings about it, an
jurisdiction to issue it. Eventually, Sanders issued a stop-work order. Whatwas r eveal ed | ater
office had entered into secret negotiations with Sunroad and the FAA to pursue an alternative to lowering the

building by 20 feet.

inWe pulled back the curtain and showed there was

Sunroad stopped work on the building, sued the city and is taking off the top two floors. But suing Sunroad was

unnecessary, according to Ronne Froman, who was
this year.

ifWe were worki-to-dayt basat spopn ahdagays. ABut the ci
turmoil, and it got whipped into a frenzy. o

That argument, AgQguirre says, is one he hasnodt he

AMy brother used to do thamep 6&Fb ways gudisushgbgth © nd o
since you did what you did now | canodot do what
conducting secret meetings

IN JUNE, AGUIRRE was asked by VoiceofSanDiego.org whether the situation looked like developer Aaron

Feldman, owner of Sunroad, was getting special treatment because he was a developer and a Sanders campaign
contributord i n ot her words, did it |l ook corrupt? Aguirr
involved, did that make the mayor look corrupt? Aguirre took the bait. Yes, he said.

Sanders exploded. He immediately called a news conference to defend his reputation and was flanked by more
than a dozen law enforcement officers, judges, the FBI, the district Attorney, the county sheriff and the city
police chief. Union-Tribunecolumnist Gerry Braun called Sanders, Dumanis and Sheriff Bill Kolender the
AAxis of Virtue. o0 Aguirre stood by his claim.

Months later, Sanders told San Diego Magazineost people were not shocked he and Aguirre had this blowup.
AMost people were shocked that we got along with
recovered from it yet. Wewilld we 6 r e just not dating right now. o

Sanders says Sunroad exposed some systemic problems wi t hin city government,
talk to each other, and the tendency of some in the bureaucracy to sit on their hands when they have a decision
to make, hoping the problem will simply go away.
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out there nahkemgl sdgeatt emeew tisnf carnndat i on t hat
My credibility is at stake, and then | need to

To make the Sunroad matter even worse for Sanders, he accepted the resignation of city land-use chief Jim
Waring in mid-August. Waring was still lobbying on behalf of Sunroad well after the mayor publicly
announced the city would accept nothing less from the company than full FAA compliance.

Part of the fallout, Sanders says, is that he is much more careful in what he says, which can be interpreted as
either a lack of candor or an unwillingness to take a strong position.

Anl | i ke the mayor, personally, o0 Aguirre says. 0AH
our first major blowup. | hope he can look at it and see I had his best interests in mind. The lessons are that the
rule of law applies to everyone, and when the strong-may or power s are used, the

But which system?

AnSander s wa fgpaopld do what was iHegah teeh lpought his virtue group in to stand behind
him, 06 Aguirre says. fAThat was OWi Il the real sys
relationships, not the | aw. 0

Sanders agrees the Sunroad issue gave the appearance of the old ways of doing business in San Diego, where
politicians were heavily influenced by the cityo

There is a giant meteor headte8EChr t
us. Weodove granted millions of doll ar
0 Mike Aguirre

il understand why people saw it that -wokygrdeowhenk s a
first saw what was happening,rather t han try to solve the problem.

But Sunroad also gave Sanderso6 critics (besides
city in general is being run, and how well those strong-mayor powers are being applied.

N Tihisapay-to-pl ay administration, and he got caught on
science at the University of California, San Diego, who is writing a book on local politics, called Paradise

Plundered: Fiscal Crisis and Politicalufrmoil in San Diegp He sees many parallels
administration and Susan Goldingds, who was mayo

AThe story of San Diego is told in sweetheart de
corruption by doing one thing and then denying it. Just like Golding, he gives special access to the big
contributors who represent the growth machine of San Diego. The developers have run this town for so long it

will be a struggle to the death to break theirhold. He6 s Susan Gol ding in drag. o

Sanders is merely the spokesman for business-as-u s u a | politics, Erie says. A\
during his campaign, Tom Shepardbs voice came ou
both the Sanders campaign and the strong-may or pr oposi ti on ANow when Sa
and Fred. o Kris Michell, Sandersd6 chief of staff

Gol dingbs inner <circle.



In addition to Sunroad, Erie points to the deal made for developer Doug Manchester to turn the Broadway Pier

area into a complex of hotels, condos and shops. That deal was reached before Sanders took office, but if

Sanders really wanted to exert his power over developers, Erie says, he would have delayed approval of the

compl ex so that the areads use could be reeval ua

ABut since Manchester was a big contributor to S
also cites the selection of the firm Grubb & Ellis to handle the auction of city property as evidence of more
sweet heart deals. ASunroad is just a preview of

But the mayords supporters offer a
Manchester had been a strong suppo
i n the mayor al primary. As for bei
Manchester had given the maximum allowable contribution to Sanders, the

| egal cap was just $300. And Shepal
deci sions have run counter to devel
their stooge, and he echoesprodeedMai o
Sanders has are inherited from previous administrations.
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AThe mayor has done much to annoy

Councilmember Scott Peters AHe insisted on inclusionary housi:H
developers pay their fair share. He also took action to insist that developers

cooperate withland-u s e agr eements around airports. That ran

As for Sunroad, Shepard says that the problem was with the inertia in the development services office that
existed | ong befogentSiaaldley,s mo ronwedwadiEaccount abl

Il n August, both Ji m-usevficial,rang MarcelahEecobar-Eck, girgector ofttep | and
Development Services Department, left their posts. They were either fired or they resigned, depending on whom
you believe.

nltdéds easy to criticize [Sanders] for problems h
AHeb6s having to c¢hanpgeer stohne bcuurl etauurcer aocfy .aon 11, 000
George Mitrovich, who runs the City Club of San Diego and hosts frequent public forums on city politics, says

while he supported both Sanders and the strong-ma y or proposition, he is Adis
being run.

ASanders is a great person andei,® Mopulbai ckadstayls
He needs to get out in front of the public with
is a caretaker mayor. o0

CITY COUNCILMEMBER Donna Frye, who ran against Sanders in 2005, says Sunroad was an example of

how the mayorés office operates in direct contra

government.

AThis administration has a strong tendency to co
city attorney offering a legal opinion and the mayor not accepting that opinion, and instead doing an end run
trying to work out a compromi se, al | outside of
instructive. It revealed a pattern of someone whoisnotcl ear on government as a p.

Frye was also frustrated by the mayords office w
recycling program she was proposing earlier this year.
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AThtgld me they woul dndot be sh 0
o do under

o]
summons, which she has the auth
showed up, she says, but they were unprepared.

AYou canodét jJjust thumb your nose at the city char
wasted on these power struggl es. |l should not ha
weird and depressing sometimes. 0

In late August, Sanders reversed course and is now supporting a law that would require city residents to recycle

and would provide recycling bins to apartment, condo and office buildings. The law is similar to the one

proposed by Aguirre in April.

Butthe power struggle matters, Frye says, because
AThe devel opers and real estate interests are st
webre starting t o s geeworsetbutiheframemotk Bas beeil lhicketo ekpasd the Heads wi |
and | et the public see how theydre done. 0

Thatds not to say Aguirre is against the Buildin
developers, land owners and builders, thecityat t or ney says. fAltds expected
politicaldbevery city grew up that way, 0 he says. fABut
have no plan for sustaining our city into the future. We have no fallback plan forenergyorwat er . We do
want to shut down the development industry. But
devel opers we need a greater soci al utility from

WHILE MANY might disagree with whether the city is getting adequate leadership, all agree on one
fundamental reality: There simply is not enough money to run the city. The city attorney wants to roll back
benefits that are causing massive debt. The council and mayor say they have a 20-year plan to pay off the debt
and care for the pressing issues of infrastructure such as aging sewer and water pipes, roads, emergency
services, labor costs, water treatment and other environmental concerns.

AThere was a moment in time, after the olkiandad mi n
pull out of neutral or reverse, but that didnot
mayor in 2005 with the notion that declaring bankruptcy was an option. He later became a staunch Aguirre ally.

AREver yone i s thmagto happen. Birst fvoohad tosvathoethe Kroll Report, then for the KPMG

Report, then for the internal controls, and now
until | ater to do what needsctbubkedodae now. Weo
The mayor, Shea says, needs to make a compel l-ing
arts problems, 0 he says, fAnand we havendét squared
numbers to the black numbers, where all the components of the city are addressed across the board

simultaneously. We need to embrace and articul at
solve i tself. No one sees how the road wedre on
Touse a different metaphor, She says the mayor 6s
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So does anyone have a plan? Stil/l another metaph
pads and jerseys on to play the game, 0 Shea says

In June, Aguirre was asked by VoiceofSanDiego.org whether the situation looked
like developer Aaron Feldman, owner of Sunroad, was getting special treatment
because he was a developer and a Sanders campaign contributord & in other words,
did it look corrupt? Aguirre said it did.

He does mention a person out there whose time may have come to lead thecityd but it 6s no one
now.

inSteve Francis has an uninhibited voice and can
civic establishment who is willingtospeako ut on t he i ssues. 0

Francis, who built AMN Healthcare into a billion-dollar business and took home $53 million in compensation
last year, ran for mayor in 2004 but lost the Republican endorsement early in the campaign to Sanders. In a
phone interview with San Diego Magazinfrom Moscow, Russia (it took only one day to reach him), where he
was vacationing, he said he would decide this fall whether to run again. But the former Nevada legislator has

been monitoring the cityae@rgmuehilikegcandidats. cl osel y, and
ARnThe biggest i1issue right now for San Diego is th
peopl e what they dondédt want to hear, and the San
howdireour f i nancial situation really is. Heds paper
telling peopldéand aitt Gst 6msotn.oa f i xed

Francis agrees with Erie that ités beginning to
AMy duts tme wedre back in those ways of developer
Gol ding [administration], 6 he says. ASanders | oo
nose. Fred Sainz has been so good at spinning that he has no credibility anymore. That works until something

goes wrong, |ike Sunroad, and then it backfires.
At least Aguirre is doing something Fr anci s says. AAguirre is trying
financi al proibs emfilos sAysi Freanrunning the show in

vacuum. O

Shea concurs that, in the absence of proper leadership from the mayor and the council, the city attorney is
assuming itdos his problem to solve.

AMi ke i s p eofstepwithvhewdusiaess gets dote, and that criticism would be valid if there was a
program he was getting i nisnbprogranwteys smarfer, works®dnderand s ay s
cares more than most of trhrementHedhse ensod hanltlercest e

AGUI RRE HAS concentrated most of his efforts on
itself, and on r et i rdwhichtdgethgr camya bilkoéclos t $2ilienl t h b ene



The fear that he is going to be able to roll those benefits back has given rise to a cottage industry of Aguirre
haters. John Kaheny, who worked for former city attorney John Witt, monitors all things Aguirre on his
Wolverine Web site and blog.

ARAguirreds purpogyeiinsotbadkruetclyeaad take contr

Dan Coffey, who is running against Aguirre in th
fl aws AHeb6s a ranting, bipwdmen, @ aC dfofl oygi caay s . ni
i s against him.o

A g ui r r-mgbteous tone tbok a hit in August when it was revealed he was still collecting money to pay off

his half-million-dollar campaign debt to himself from 2004. Some of the money came from attorneys who
provide outsi de c o0un sceattornéyowhd stand to prafitfrgm Aguirte. Samecamed s 0
from Aguirreds own employees at the city attorne

And stor i es torfal méltgowns nave beénsvell documented both before and after his election.

Don McGrath, an attorney who works in the city a
next day.

Aitook the day off, 0 McGrath says, smiling. AMike
heds done. I f it wasnét for Mike, Sunroad woul d
years are the @etodpsl et hhee 6gsu yusp wahgoa iwasntt t o bui | d on
Aguirreodos effect on the city is all positive, Mc
cal l news conferences more than Lindsey Illysud;aen o s

accuses people of wrongdoing and corruption without filing chargesd all of which have a positive effect on the
city, McGrath claims.

nltdés | i ke when you see a cop giving a ticket, e
i mpact. Wedre uncovering a | ot of stuff. I donodt
Still, plenty of attorneys have quit or been fired since Aguirre arrived. His office is authorized to have

approximately 140 attorney positions, but more than 100 have departed since his election.

AThat' s a huge |l oss of institutional memory, 0 sa
But Aguirre shrugs it off. fAWe finally have our
excuse-makers for the wrongdoers. With the skillful people we have now, this is one of the best law firms

anywhere inthecountryd | consi der it a management miracle. 0
Dan Bamberg, another attorney in Aguirrebs offic
AThat would 1 mplcyyctlheerien iMi kae 6dsow ehavi or, 0 Bamber

| guess that means hebés monopol ar. o

A smile appears on Aguirreds face at the mention
because the partydsaongebaakdhMwmer, andgdDarre says.
who are afraid Idm trying to take away their ben
is no money for their health benefits. o




Ag ui r r-egbtepus one ook a hit in August when it was revealed he was still
collecting money to pay off his half-million-dollar campaign debt to himself from
2004. Some of the money came from attorneys who provide outside counsel to the
city att aromtoyeysvhosténd to pcoéit from Aguirre. Some came
from Aguirreds own employees at the
for their livelihood.

And Coffey? fAHebs a cross between Forrest Gump a
and follows my fianc® e . Hebs the only guy who makes Scott Pe

This kind of talk contributes to the perception that nothing is being accomplished in San Diego other than
juvenile name-calling.

nls Aguirre a complicating fGecaroge iNi tnroovviincgh .t hfi Ask
cancer in the government of this city. You donodt
a press conference and accuse them of crimimal w
of conspiracy theorists. o

Can all of this sniping be good for the city? Does it help in how the city is run and the problems are solved?
Will it get us back in the bond market?

Is this any way to run a city?
All involved say yes.
AThereds mnwe Ilyaow thlraavte d4da& | i ke each other to gover

What the public is getting, insiders agree, is a front-row seat in democracy in action.

AThis is part of the price we pay for transparen
itgets. The public is not wused to this kind of i nf
trying to find its equilibrium, and I dm trying t
atmosphered not necessarilybad. It 6 s j ust uncomfortable for everyon
watch. o

The problems and the mess arenbét new, either.
AThe conflicts were there before, o6 says Shepard.
system, there are competing interests. Before 2006, they were concealed. The transition to strong mayor is not
seamless. o

Peters says in the old days, no one believed the
important conversations happened in the stairwe | | s of City Hall , 0 he says.
And according to Mitrovich, the transition is working.

AYou have to judge it against what preceded it, o

council/manager form of government. Thesy st em i s wor ki ng. o



As the transition continues, both the mayor and city attorney are running for reelection next year, and four
councilmembers will be replaced because of term limits. And this fall, the city charter is under full review.

AThe ¢ hiaerw eirs rggovi ng t o be the real power grab, 0 E
the strong mayor. Now they have the chance to rewrite the rules in their favor. Now more than ever we need a
watchdog. This is a city that needs adult supervisio n . 0



